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The attached Cabinet paper seeks the Cabinet Legislation Committee's 
(LEG) approval to: 

i • include specified offences and penalties in the Land Transport 
Management (Regional Fuel Tax) Amendment Bill ~t~Bill) 

• introduce the BilL <<~~(~~~~) 
'-, ..... ,/ .. 

Sign the attached Cabinet paper. 
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Purpose of report 

1. This report recommends that you seek agreement from the Cabinet Business Committee 
(CBC) to: 

1.1. include specified offences and penalties in the Land Transport Management 
(Regional Fuel Tax) Amendment Bill (the Bill) 

1.2. introduce the Bill. 

Comment 0~:~1,0 \~':: , 
2. The Bill amends the Land Transport Management Act 2Q_Q3 (the'~l?:TMAi)o implement 

Cabinet decisions on a regional fuel tax scheme [CAI}"J~Ml.t:'-0088 (~'B-17-MIN-0565 
refer] ~- •, ·Jr--. .,/ /~-~ .... '·, ··, 

• / .> •· .• , \ / /''•·., '\ •·• \ 
... /~/ ... __ /) '-"-,""') l i \ 't ·.f 

t ",/,' ''· ~ /' 1\ ;) 
3. !n summary, the Bill provides a process for e~J~~~~~-it r;~Jo~~lget tax scheme that 

mcludes: /. ,, . ·· ".· / . \. ', > 
(<.:<>·v~) r-.:/','<\. '-

3.1. a council making a proposal thatsetS:ol;wthe ptQ~iiedtax rate, the duration of the 

tax, t~e transport programll}~ ~~J6~~-~~~:tb~a~ will fund, and how the pr~posal 
contnbutes to the relevant teJ~tofta;l tranSf.(o.It'P1~u:l, the relevant Government Polley 

"· .,_,__, / /-... '\.... '· ·~..,_ , 
Statement on land trai)SPQrt, am:r any;gy)el"~levant document agreed by the Minister 
of Finance and the ~rust~~ of Trcm~p~~nt Ministers) which sets out transport 

priorities for tha~.rf~~~::;/ .. ((·--···)Y<> 
..,--~ ''·· .. " ~ <' /~./~ ./""_./ ~., '"""'--"" __ ,/ 

3.2. a council corrkf,!u~·-tne coti1:immity"before finalising a proposal 
t. ~-""'"" --"""-_ \ -~ ·'~ ~,_ < 
\._,_,..,.,//) } <~ ~-"-....._ ..... ,. ~ .... 

3.3. a councif~~gjtf~o~~l to the joint Ministers 
/'"). \ \,.,_//-r---.,_,7 ( ... "-,, "'·,,'\ .,_ .... j 

3.4. jotQ't:MHiJ~rs rejecti·~~:b'i~ccepting the proposal, and if it is accepted the Ministers 
,., rec~ndin§~'a(l 9¢er in Council be made by the Governor-General to implement a 
, '- nil'\h I f• Jb'f--.4. ... v'' v....:. t • /c;~ ···.(e~~ .a "'~~-ll:l.l'o..,_,lQ/u 1a region. 

4. /;:i~~;t;~~~~t~~-matters di_scussed in the briefing 'Matte~s for Decision on the Draft 
< </t:.~·l.ralljSport;--fy1ahagement (Regional Fuel Tax) Amendment 81112018' dated 23 February 
'···<2o18 (on.o~). 

··,,/ ~/~;r) r-~,~·,<>'~-~~ 
5. Tll~··Biltfs in draft form and is still subject to quality assurance checks and minor technical 

,:tb'.ia-pQe.s. The Parliamentary Council Office will provide a certified copy of the Bill to the 
/·c-~tahJnet Office. 

( ;--·-...., \ ··,./' 
! t ) } 

Of'f.etre'J$ and penalties 
'--· 

6. We propose that offences and penalties for breach of the regional fuel tax provisions be 
included in the Bill. 

7. Should you agree, the Cabinet paper seeks the agreement of LEG to include the proposed 
offences and penalties in the Bill: 

7.1. to make it an offence when a person knowingly or recklessly: 

7 .1.1. refuses or fails to file a monthly return 
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8. 

9. 

10. 

7.1.2. refuses or fails to provide information requested by the NZ Transport Agency 
relevant to the administration or enforcement of regional fuel tax 

7.1.3. provides information that is false or misleading to the NZ Transport Agency 

7.1.4. refuses or fails to pay any regional fuel tax payable by the person 

7.1.5. evades the payment of any regional fuel tax 
~./;) 

/-<> /~"'-..,_"-,,.~., 
7.1.6. produces false records or information when the NZ Tr~P9rt.Agen~'teqb!]~s 

that person to produce for inspection any records or'Q:~61:5,forma'l~n"'t~t i~ 
relevant to the regional fuel tax payable .-<<>/~'"'<> v \~~~/ 

7.1.7. makes a false rebate claim. (<-~::--... '~.·,':> . '· .. - <~~-, 
,..--'-~, - '~-.:.. ~-~-

7.2. that a person who commits an offence in acsp(~ii"ad~ith !?~~~7.1 is liable on 
conviction to a fine not exceeding $15,oog,.o/try.tti~case pfbo9fC'orporate to a fine 
n t dl·n $75 000 ., '.-· / /·. '"' \ ·, · ,~ 1 
o excee g , . --~ ·-.. '-- // ""-- ''<'·, ·-:/ 

/~-~<-~.;/ I''< '-<'•~~ 
7.3. that despite section 25(2)(b) of the -~r~!t:J~J>ro,Ye~?e:~ct '·2o11 (CPA)1, a charging 

document may be laid at any ti~rR '3' ye,ars, ~~tjhe date on which the offence 
"tt d i~', '" ~../ /'',. \ / was comm1 e . "· -.. -,, , \ \. '· \ \ 

<~"··,,~-._ ~-,_)\, "\/ <.··-:;;::~; \~·--"::.>\/ 
The proposed offences and pe_~_lties.are/col)~en~:)?V~h similar offences already contained 
in transport legislation relati~b-~ad us:~~~~af~z 

"' .... , ""·· ·., /! \r / .... .,., .,_~ "~ 

Transport officials advi~e·1~t'ltili··prop~;f~)year limitation period is justified on the 
grounds that collecti9ltPf"{t(e~ce~~~nce for a prosecution can take several years. 
The proposed limit~~-,ri6d i~--~l:(~onsistent with an existing limitation period for fuel 
excise prosecuv~~--~~ se¢jQrh_~'()f the L TMA. 

\ \ ~, ''-, /•, \., '':::-~~/ 

The NZ Tra!)S'p,o~'~ge;ncy ~h'<!{~& Ministry of Justice have been consulted and are 
comforta~"wit!;Y:the pJoposed''effences and penalties included in the Bill. 

.r"'~,, --,·--,_~:~:~// -:.,~'-~~ / ~/} 

Power to)~~?:~~fth<~:a,\~!!Jfispect of a/f~ged offence . . . 

11. /;:~1~~~-Pr~~~~~:~\jnclude a power to 1ssue search warrants 1n certa1n Circumstances. 

12. '~-~'lller'BiJI,~~sJb~t an issuing officer3 may issue a search warrant in relation to a place, 
V~hi~'o:f-{)tBef thing if, on an application made by a constable or a enforcement officer 
aooO{h~d bY the Commissioner of Police, he or she is satisfied that there are reasonable 
,grgkJ'ldS>-

/~~-,,,<, 
((-,1~>Y: to suspect that an offence has been, is being, or will be committed 
\~--::__~:;::/ 

12.2. to believe that the search will find evidential material in respect of the offence in the 
place, vehicle, or other thing. 

1 As the proposed penalty amount listed at paragraph 7.2 is greater than $7,500 but does not exceed $20,000- a 
charging document is required to be filed within 12 months after the date on which the offence was committed. 
2 Section 66 of the Road User Charges Act 2012. 
3 Defined at section 3 of the Search and Surveillance Act 2012 as (a) a Judge or (b) a person, such as a Justice of the 
Peace, Community Magistrate, Registrar, or Deputy Registrar, who is for the time being authorised to act as an issuing 

officer under section 108 of that Act. 
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13. 

14. 

This power is consistent with the majority of the search and surveillance guidance set out in 
the LAC Guidelines on the Process and Content of Legislation (2014 edition) maintained by 
the Legislation Design and Advisory Committee (the 'Guidelines'). 

You and the Minister of Finance have been authorised by Cabinet to make final decisions on 
details that arise during the drafting of the Bill without further reference to Cabinet [CBC-17-
MIN-0088 refers]. 

4 See section 79 of the Road User Charges Act 2012. 
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Recommendations 

20. The recommendations are that you: 

1. agree that the Land Transport Management (Regional Fuel Tax) 
Amendment Bill (the Bill) include the following matters as set out in this 
paper: 

Marian Willber 

Yes/fikJ 

Yesl~ 

Yes/~ 

Yes~ 

Yes/~ 

Manager, De and Management 

DATE: 
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